CASE NO 4975/08

IN THE HIGH COURT OF SOUTH AFRICA

DURBAN & COAST LOCAL DIVISION

BEFORE THE HONOURABLE MADAME JUSTICE PILLAY

AT DURBAN THIS 18TH DAY OF APRIL 2008

In the matter between

BISHOP RUBIN PHILLIP





           First Applicant

GERALD PATRICK KEARNEY




       Second Applicant

and

NATIONAL CONVENTIONAL ARMS



        First Respondent

CONTROL COMMITTEE
MINISTER OF DEFENCE





    Second Respondent

SECRETARY OF DEFENCE




       Third Respondent

MINISTER OF FOREIGN AFFAIRS



     Fourth Respondent

AB LOGISTICS






        Fifth Respondent

PORT CAPTAIN, DURBAN HARBOUR



       Sixth Respondent

TRANSNET NATIONAL PORTS AUTHORITY

   Seventh Respondent

Upon the motion of Counsel for the Applicants and upon reading the Notice of Motion and the other documents filed of record;

IT IS ORDERED:

1 A rule nisi is issued returnable on 25 April 2008 calling upon the respondents to show cause why an order should not be made in the following terms:

a. Suspending the operation of the conveyance permit issued by the Third Respondent on or about 14 April 2008 to the Fifth Respondent under the National Conventional Arms Control Act 41 of 2002 as read with the Regulations promulgated thereunder on 28 May 2004 in Government Gazette No R 634, authorizing the conveyance of six containers of arms discharged from the MV “An Yue Jiang” pending the final determination of the relief sought in Part B of the Notice of Motion; and

b. Ordering that the Fifth Respondent is prohibited from in any manner whatsoever taking delivery of and/or conveying the consignment of goods contained aboard the MV “An Yue Jiang” and described in the Arrival Notification dated 10 April 2008 under the description “3080 CASES … ARMS”, pending the final determination of the relief sought in Part B of the Notice of Motion; and

c. Ordering that the Sixth and Seventh Respondents are prohibited from in any manner whatsoever permitting the consignment of goods described in paragraph 3 above from being removed from the precincts of Durban Harbour, pending the final determination of the relief sought in Part B of the Notice of Motion;

d. Ordering costs in respect of Part A of the Notice of Motion to be determined at the hearing of Part B of the Notice of Motion, unless any of the Respondents oppose the relief sought in Part A.

2 Paragraphs 2(a), (b) and (c) shall operate as an interim interdict with immediate effect.

3 Any respondent is given leave to anticipate the return day on 24 hours notice to the other parties.

__________________________
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